




































































































98 National Disaster Management . 2008 

Maintenance of 
accounts 

(2) A District Disaster Committee shall establish 
for the purposes of Act a fund to be called the 
District Disaster Fund for the District. 

(3) The Regional Disaster Fund and District 
Disaster Fund shall each consist of-

. (a) . moneys received by way of grants, 
gifts or donations from sources inside 
or outside The Gambia for disaster 
related matters; and 

(b) . such moneys as may aCGrue to them 
from any other source. 

(4) All donations in money or in any other form 
which are made either from within or outside The 
Gambia to assist in recovery from disaster or for 
other disaster-related needs within the Region or 
District, as the case may be, shall be utilised for 
the purposes for which they have been donated 
only, but where no conditions are attached, 
donations shall be used for the purposes of 

. implementing disaster management programmes. 

(5) Donations shall not be diverted for any other 
purpose without the authority of the donor per­
sons, agencies or Government. 

117. (1) The Regional Disaster Committee and 
District Disaster Committee shall maintain accounts 
in which it shall record receipts into" and 
disbursement from, the Regional Disaster Fund and 
District Disaster Fund. 

---- ' - ....- .. 
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Administration 

Application of 
Regional Disas­
ter Funds and 
District Disaster 
Funds 

(2) In maintaining the accounts referred to in 
subsection (1), the Regional Disaster Committee 
and District Disaster Committee shall observe the 
provisions of the applicable financial instructions 
and other laws governing the receipt, control and 
disbursement of public funds . 

118. The Regional Disaster Committee and District 
Disaster Committee, as the case may be, shall 
administer the Regional Disaster Fund and District 
Disaster Fund, subject to the directions of the 
Council. 

" 119. (1) The Regional Disaster Fund and District 
Disaster Fund shall be applied for the purpose of 
preventing, responding to mitigation of, providing 
relief in, recovery from and rehabilitation in any 
threatening disaster situation or disaster, in 
accordance with the guidelines laid down under 
this Act. 

(2) Subject to section 120 of this Act, and without 
prejudice to subsectiOn (1), there shall be paid out 
of the Regional Disaster Fund and District Disaster 
Fund-

(a) moneys required for the discharge of the 
liabilities of the Regional Disaster Com­
mittee and District Disaster Committee in 
carrying oLit disaster management; 

I (b) moneys required to defray expenses 
incurred by the Regional Disaster Com­
mittee and District Disaster Committee in 
the exercise and discharge of its disaster 
management functions; and 
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Regional and 
District Disaster 
Funds not to be 
used to pay 
administrative 
costs 
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(c) subject to subsection (3), any other 
expenses as may be approved by the -
Secretary of State responsible for 
finance. 

(3) Subject to this section, no money received for a 
Regional Disaster Fund or District Disaster Fund in 
respect of a particular declared emergency or 
proclaimed situation may be disbursed otherwise 
than to, or for the purpose of-

(a) relief of persons who suffered injury, loss 
or damage as a result of that declared 
disaster or proclaimed disaster situation; 
or 

(b) assisting communities 'adversely affec­
ted by that declared disaster or pro­
claimed disaster situation; and 

(c) payment of compensation under this Act. 

(4) If the Regional Disaster Committee or District 
Disaster Committee is satisfied that it has made 
sufficient payment to persons or communities on 
account of a particular declared disaster, it may, 
with the approval of the Secretary of State 
responsible for finance, leave the balance of the 
money in the Regional or District Disaster Fund to 
be applied under this section for the purpose of 
responding to some future declared disaster. 

120. (1) No money in a Regional Disaster Fund or 
District Disaster Fund may be used to -

---
- -~- . ~ 

Exemption from 
taxation 

Puni$hment for 
obstruction, etc . . 
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(a) pay salaries, allowances, per diems, 
or other forms of remuneration of staff 
of any district committee, or . 

(b) purchase air tickets; 

(c) defray the administrative costs and ' 
expenses of administering the fund or 
for the daily administrative expenses 
of the Regional Disaster Fund or 
District Disaster Fund as the case may 
be. 

(2) There shall be no 'virement from the respective 
Regional Disaster Fund or District Disaster Fund 
to other accounts or uses, except as provided for 
in this Act. 

121. The monies received into a Regional Disaster 
Fund or District Disaster Fund shall be exempt 
from all forms of taxation. 

CHAPTER XIII - OFFENCES' AND PENALTIES 

122. (1) A person who, without reasonable cause- . 

(a) obstructs assaults, threatens or abuses 
any officer or employee of the Govern­
ment, the Agency, a Regional Disaster 
Committee, District Disaster Com­
mittee, Village Disaster Committee, or 
any other person exercising powers or 
functions under this Act in the 
discharge of the officer's or employee's 
functions under this Act; or 

, 
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) . 

Punishment for 
false compen­
sation claim 
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(b) refuses to comply with: . any lawful 
direction given by or on behalf of the 
Government, or by a person authorised 
by the Government, AgencYi a Regio­
nal Disaster Committee, District Disas­
ter Committee or Village Olsaster Com­
mittee, in that behalf, 

commits an offence. 

(2) A person who commits an offence under 
subsection (1) is liable on conviction. to a fine of 
not less than twenty thousand dalasis and not 
more than one hundred · thousand dalasis or 
imprisdnmentfora term of two years, or to both 
the fine and imprisonment. 

(3) If the obstruction or refusal \ to comply with 
directions results in loss or imminent danger to a 
person's life or property, the punishment set out in 
subsection (2) shall be increased to a fine of not 
less than one hundred thousand dalasis and not 
more than five hundred thousand dalasis or 
imprisonment for a term not exceeding five years, 
or to both the fine and imprisonment. 

123. (1) A person who knowingly makes a claim 
which he or she knows or has reason to believe to 
be false or misleading or otherwise attempt to 
mislead, in an application for compensation or for 

. obtaining any relief, assistance, repair, recon-
struction or other benefits consequent toa disaster 
from any officer of the Government, the Agency, a 
Regional Disaster Committee, District Disaster 
Committee or Village Disaster ·. Committee, 
commits an offence. 

• 

Punishment for 
misappropria­
tion of money or 
materials, etc. 
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(2) A person who commits an offence under sub­
section (1) is liable on conviction to a fine 
equivalent to treble · the amount received or 
attempted to be claimed or one hundred thousand 
?ala~is, whichever of the amounts is greater, or 
Imprrsonment for a term not exceeding two years, 
or to both the fine and imprisonment. ' 

124. (1) Notwithstanding the Criminal Code, a 
perso~ who, being entrusted with any money or 
mat~rr.al, or otherwise being, in custody'· of, or 
dominion over, any money or material, meant for 
providing relief in any threatening disaster situation 
or disaster- : 

(a) misappropriates, or appropriates-

(i) for his or her own person use, or 

(ii) for "the use of any other wh~ is not the 
victims of threatening disaster situation 
or disaster, or 

(b) disposes of the money or material or any 
part of it or wilfully compels any other 
person to do so, 

commits an offence. 

(2) A person who commits an offence under 
sub~ection (1) is liable on conviction to a fine 
equivalent to treble the amount misappropriated 
appropriated or disposed, as the case may be, 0; 
one hundred thousand dalasis, whichever of the 
amounts is greater, or imprisonment for a term not 
~xc~eding to two years, or to the both fine and 
Imprrsonment. 
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Punishment for 
false warning 

Failure of officer 
in contravention 
of this Act 

Offences by 
Government 
agencies 
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125. A .person who, without lawful authority, makes 
or circulates a false .alarm or warning as to a 
threatening disaster situation or disaster or its 
severity or magnitude, leading to panic, commits 
an offence and is liable on conviction, toa fine not 

exceeding five hundred thousand dalasis or 
imprisonment for a term not exceeding~five years, 
or to both the fine and imprisonment. 

126. An officer, on whom any duty has been 
imposed by or under this Act, who, without the 
express written permission of his or .. her official 
superior or has other lawful excuse for so doing, 
ceases or refuses to perform or withdr~ws himself 
or herself from the duties of his or .' her office , , 
commits an offence and is liable on conviction to a 
fine of twenty thousand dalasis or imprisonment 
for a term not exceeding one year, or to both the 
fine and imprisonment. :· 

127. (1) Where an offence under this Ad has been 
committed by a Government agency, the head of 
that Government agency, is deemed . to have 
committed the offence and is lia~le to be 
proceeded against and punished accordingly 
unless he or she proves that the offence was 
committed without his or her knowledge or that he 
or she exercised all due diligence to prevent the 
commission of the offence. . 

" , . 

(2) Notwithstanding anything contained in sub­
section (1), where an offence under this Act has 
been committed by a Government agen~y and it is 
proved that the offence has been committed · with . 
the consent or connivance of, or is attdbutable to 
any neglect on the part of, any officer, ';6ther than 

,~ .. 

- .. .........-.-. 

Offences by 
body corporate 

.\ 
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the head of Government agency, the officer is 
deemed to have committed that offence and is 
liable to be proceeded against and , punished 
accordingly. 

128. (1) Where an offence under this Act has been 
committed by a body corporate, every person who 
at the time the offence was committed, was in 
charge of, and was responsible for, the body 
corporate, for the conduct of the business of the 
body corporate, as well as the body corporate, is 
deemed to have committed the offence and is 
liable to the same pen~lty as m.ay be imposed for 
the offence when committed by a natural person 
and to be proceeded against and punished 
accordi ngly. . ' 

(2) Nothing in subsection (1) renders a person 
liable to any punishment provided in th,is Act, if he 
or she proves that the offence was committed 
without his or her knowledge or that he or she 
exercised due diligence to prevent the commission 
of the 'offence or proves that he or she could not 
by the exercise of reasonabl'e diligence, hav~ 
prevented the commission of the offence by the 
body corporate. 

(3) Notwithstanding anything contained in sub-
! section (1), where an offence under this Act has 

been committed by a body corporate, and it is 
pro~ed that the offence was committed with the 
con~ent or connivance of or is attributable to any 
neglect on the part of any manager, secretary or 
other officer of the body corporate, he or she is 
deemed to have committed the offence and is 
liable to be proceeded against and punished 
accordingly. 
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Cap 95:01 

Consent for 
prosecution 

Impersonating 
an authorised 
officer, etc 

National Disaster Management Act, 2008 

(4) A person may be prosecuted and convicted of 
an offence under this section whether or not the 
body corporate has been prosecuted or convicted 
of the offence committed by the body corporate. 

(5) For the purpose of this section -

(a) "body corporate" means a company 
and includes a firm or other 
ciation of individuals; and 

(b) "manager", has the meaning given to it 
in the Companies Act, but in relation 
to a firm, means a partner in the firm. 

129. A prosecution for offences punishable under 
sections 126 and 127 shall not be instituted except 
with the consent of the Attorney-General. 

130. (1) It is an offence for a person to falsely 
represent that he or she is an authorised officer or 
other person with responsibilities under this Act. 

(2) It is an offence for a person, without lawful 
authority to-

(a) wear any insignia or special apparel 
issued to an authorised officer for the 
purposes of this Act; or 

(b) use any special equipment issued to 
an authorised officer for the purposes 
of this Act, 

in circumstances where to do so would lead to a 
reasonable belief that he or she is an authorised 
officer. 

~'. 

I1 l1unity from 
III 
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(3) A person who contravenes subsections (1) or 
(2) commits an offence and is liable on conviction 
to a fine of not less than five thousand dalasis or 
imprisonment for a term not exceeding three 
months, or to both the fine and imprisonment. 

131. (1) A person shall not knowingly obstruct 
hinder or in anyway interfere with, a person enga~ 
ging in any activity as a disaster worker in the 
carrying out of disaster operations. 

(2) A. person who contravenes subsection (1) 
commits an offence and is liable on conviction to a 
fine not exceeding fifty thousand dalasis imprison­
ment for a term not exceeding two years or to both 
the fine and imprisonment. 

132. A person who, without lawful excuse, fails to 
comply with an order or instruction given under this 
Act commits ali offence and is liable on conviction to 
a fine not exceeding fifty thousand dalasis or 
imprisonment for a period not exceeding two years, 
or both the fine and imprisonment. 

133. A person who commits an offence under this 
Act for which no penalty is prescribed is liable on 
conviction · to a fine not exceeding fifty thousand 
dalasis or imprisonment for a period not exceeding 
two years, or to both the fine and imprisonment. 

CHAPTER XIV.. MISCELLANEOUS 

134; (1) No suit, prosecution, proceeding, claim or 
set-off shall operate or lie in any court, against-

(a) the Government; 
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(b) a member of the Council; 

(c) the Executive Director; 

(d) an official of the Agency; 

(e) a member of a Regional Disaster 
Committee; 

(f) a member of a District Disaster Com­
mittee; 

(g) a member of a Village Disaster Com­
mittee; 

(h) a Regional Disaster Coordinator; 

(i) a District Disaster Coordinator; or 

0) the Village Disaster Coordinator; or 

(k) any officer or employee working for or 
behalf of the bodies and persons listed 
in paragraphs (a) to 0), 

in their official capacity, to recover compensation 
for any damage, loss, death or injury to any 
-person or to property occasioned by the person in 
the exercise or discharge, or purported exercise or 
discharge in good faith of powers, duties, 
obligations, done or intended to be done or an 
omission to exercise any such power or perform 
any such duty under this Act, rules, regulations or 
Notice of evacuation made under this Act, unless 
the act or omission in question was unreasonable 
or negligent or was done in bad faith or arises 
from wilful misconduct. 

Act to have 
overriding effect 

. This Act does 
not limit other 

.. Acts and laws 

Regulations 
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(2) No action shall be brought against a volunteer, 
for anything done in good faith in the exercise of 
any power or duty conferred under this Act. 

135. Subject to the provisions of this Act, this Act 
has effect, notwithstanding anything inconsistent 
yvith it cont~ined i~ any other law for the time being 
In force or In any Instrument having effect by virtue 
of any law other than this Act. 

136. This Act does not limit the operation of any 
other Act or law, except as expressly provided by 
this Act. 

137. The Vice-President, on the advice of the 
Council, may make regulations consistent with this 
Act for or with respect to all matters which are-
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(a) required to give effect to the purposes of . 
this Act; 

" 

(b) required or permitted by this Act; or 

(c) necessary or convenient for the proper 
administration of this Act, or for carrying 
out or giving effect to this Act. 

:a~~~~~~~~o~o. ,I ~38. (1) ~ection 40 (1), (2) and (3) of the Na-
13 of 1994 bonal EnVironmental Management Act, 1994 are 

hereby deleted. 

(2) Notwithstanding anything contained in sub­
section (1), all regulations, orders, notices and 
directives made or given under subsections (1), (2) 
and (3) of section 40 of the National Environmental 
Management Act, 1994, and in force at the time of 
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the coming into operation of this Act are deemed 
to have been made or given under this Act, and 
shall continue in force until other provisions are 
made by virtue of this Act. 

PASSED in the National Assembly this TWenty-Second day of October 
the year of Ow- Lord Two Thollsaod and Eigh~ 

M. A. SiSe 
Ag. Clerk of the National Assembly. 

THIS PRINTED IMPRESSION has been carefully compared by me with the 
which has passed in the National Assembly. and fo~e to be a lrue and 
copy of the said Bill. 

J 

M. A. Sise 
Ag. Clerk of the National Assembly. 
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